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Introduction

JUAN CARLOS M. BELTRAMINO 

Several of the articles in this issue of International Negotiation were first presented at a symposium on the “Current Requirements and Trends of International Negotiation,” organized by the Buenos Aires Group on International Negotiation and held at the Argentine Council for International Relations (CARI) headquarters on September 1-2, 2005. The themes of the presentations focus on trade negotiations and the role of law in international negotiation. 

Internal Coordination in Complex Trade Negotiations

CARLOS ALTSCHUL
Altschul Consultants, Urquiza 1835/37, 1602 Florida, Buenos Aires, Argentina (E-mail: carlosaltschul@satlink.com)

Abstract. Complex trade negotiations call for elaborate internal coordination and adept negotiating actors. In successful cases, these actors develop reciprocal dependent behaviors. Recent business and trade negotiation experiences testify to the development of process mechanisms in a variety of settings that demonstrate the capacity of the negotiators´ role to expand. Constraints are acknowledged, essentially, the fact that the negotiator is a mandated agent and acts within a timebound context.  Still, as drivers, negotiators practice their trade creatively to promote internal coordination, restructure the context, reframe and help solve micro-negotiation conflicts, and create conditions for the observance of reciprocating behaviors. The French term endroit is used to describe the venue in which collaborative negotiation is conducted.

Key words.  Drivers, internal coordination, negotiator role expansion.

The “New Regionalism” and the Negotiation of a Free Trade Area of the Americas

ROBERTO BOUZAS
University of San Andrés, Vito Dumas 284, 1644 Victoria, Buenos Aires, Argentina

(E-mail: rbouzas@udesa.edu.ar)

Abstract.  This article examines the pros and cons of the “new regionalism,” with the negotiations for a Free Trade Area of the Americas (FTAA) taken as a landmark.  It summarizes the main features of the “new regionalism” and reviews some of the challenges and opportunities opened by North-South preferential trade agreements (a category that includes many of the new vintage of such agreements).  The article also evaluates the record of the FTAA negotiations, emphasizing recent trends and prospects, especially the foundations of the current stalemate.
Key words.  Free Trade Area of the Americas, North-South preferential trade agreements, new regionalism, trade negotiations,  Summit of the Americas, GATT, WTO

Implicit Third Party Law in International Negotiation

JUAN CARLOS M. BELTRAMINO
Rodríguez Peña 1465, 8B,  C1021ABE, Buenos Aires, Argentina (E-mail: juanbeltramino@sinectis.com.ar)

Abstract. This essay seeks to clarify the important role that law plays in all types of international negotiation. Law is examined as part of the legal referential frame within negotiation, when dealing with substantive matters and procedural questions, as a conditioner of negotiator behavior, in the implementation of the resulting agreement, in the obligations to negotiate by the parties, and as part of the embryonic element of a new autonomous branch of international negotiation law.

Key words.  International negotiation law, referential law framework, negotiator behavior

Technical Notes

Concertación or Negotiation:  More than a Semantic Difference

Some Reflections about Mercosur and the EU

FELIX PEÑA

Argentine Council for International Relations (CARI), Uruguay 1037, 1st floor, C1016ACA Buenos Aires, Argentina (E-mail: fpena@speedy.com.ar)

The Relationship between Mercosur and the European Union: A Foundation for Negotiating an Interregional Agreement
ANTONIO ESTRANY Y GENDRE

 AEG Secretary, Avda. del Libertador 2555,  Buenos Aires, Argentina (E-mail: aegsecretary@interservices.com.ar)

The Consequences of the Venezuela Accession to Mercosur

ELVIO BALDINELLI

Fundación BankBoston, Riobamba 1276, C1116ABJ Buenos Aires, Argentina (E-mail: ebaldinelli@fbkb.com.ar)

Argentina´s Debt Exchange: A New Paradigm?

DANIEL MARX

AGM Finanzas, Tucuman 117, 2nd floor, C1049AAC Buenos Aires, Argentina (E-mail-dmarx@agm.com.ar)

Gain Claiming and Inefficiency in WTO Negotiations


VALENTIN ZAHRNT
Hannoversche Strasse 4, 10115 Berlin, Germany (Email: valentin.zahrnt@alumni.unisg.ch)

Abstract. The present article argues that bargaining over how the gains from cooperation in the WTO should be shared between governments constitutes a major obstacle to multilateral liberalization. Since each government is uncertain about how other governments evaluate possible WTO agreements and their best alternatives to a negotiated agreement, it has an incentive to engage in aggressive gain claiming, hoping to shape the resulting agreement in its own favor. However, aggressive gain claiming may result in delay and reduced ambition of an agreement, it may damage states’ systemic interest in the effective and stable functioning of the WTO, and it may provoke peer pressure. How governments frame these benefits and costs and how they coordinate their negotiating positions in bargaining coalitions also shapes their gain claiming strategies. The hypotheses about the determinants of gain claiming submitted in this article are based on a series of interviews conducted with members of national delegations and WTO employees, as well as on a survey of national delegations.

Key words: negotiations, World Trade Organization, BATNA, gain claiming
The Institutional Choice of Bilateralism and Multilateralism in International Trade and Taxation

THOMAS RIXEN
INGO ROHLFING

Jacobs University, Collaborative Research Center “Transformations of the State,” School of Humanities and Social Sciences, P.O. Box 750 561, 28725 Bremen, Germany (Email: t.rixen@jacobs-university.de i.rohlfing@jacobs-university.de)
Abstract. Trade relations are governed by a multilateral agreement, whereas the avoidance of double taxation rests on a network of about 2000 separate bilateral treaties. What accounts for the difference in the institutional form? Distinguishing between the bargaining and agreement stage of international cooperation, we first show that the institutional design of both regimes is more complex than commonly assumed. Both exhibit a mix of bilateral and multilateral bargaining that precedes multilateral agreement in trade and bilateral agreement in taxation. We demonstrate that in both regimes, governmental concerns for the distribution of benefits can best be achieved through bilateral bargaining. Multilateral bargaining serves to reduce the high transaction costs of bilateral bargains. Multilateral agreement in trade helps to overcome the problem of free-riding that results from a particular interaction of concerns on distribution and enforcement problems. Since no such problem exists in double tax avoidance, agreement is therefore bilateral in nature.

Key words: rational design, bargaining, distribution, enforcement, international trade, international taxation

Case Study

Zimbabwe in Ruins: Mediation Prospects in a Conflict Not Yet Ripe for Resolution 

MARK ANSTEY
Labor Relations and Human Resources Unit, Nelson Mandela Metropolitan University, PO Box 77000, Port Elizabeth 6031, South Africa (Email: Mark.Anstey@nmmu.ac.za)

Abstract. A confluence of conditions made the Rhodesian civil war ripe for resolution in 1979. However a ‘despotic democracy’ took early root  in the new Zimbabwe, largely accepted  by the international community in its first phase, but now condemned by many for its human rights abuses and political repression. Zimbabwe is a failed state with a massive humanitarian crisis. In the face of pressures to adopt a more robust approach, South Africa has stuck to an approach of ‘quiet diplomacy’ in relations with its neighbor. In March 2007, SADC states appointed South Africa’s President Mbeki to mediate between parties to Zimbabwe’s conflict. This article analyzes the prospects for this mediation in terms of ‘ripeness’ theory. It concludes that complex internal conditions and a divided international community do not yet make the crisis ripe for resolution. However, a shift from quiet diplomacy to an approach of principled mediation might assist in inducing the necessary conditions in a manner which limits continuation of the crisis. 

Key words: Ripe for resolution, mediation, Zimbabwe
